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completed fee filing form and full pay-
ment of the appropriate fee.

(b) A deficient filing will be rejected
unless the completed form and full
payment are submitted within a time
limit we specify. We will not process an
application for certification if the asso-
ciated filing is deficient.

§1027.140 What reporting and record-
keeping requirements apply under
this part?

Under the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget approves the
reporting and recordkeeping specified
in the applicable regulations. The fol-
lowing items illustrate the kind of re-
porting and recordkeeping we require
for engines, vehicles, and equipment
regulated under this part:

(a) Filling out fee filing forms under
§1027.130.

(b) Retaining fee records, including

reduced fee documentation, under
§1027.120.
(c) Requesting refunds under
§1027.125.

§1027.150 What definitions apply to
this part?

The definitions in this section apply
to this part. As used in this part, all
undefined terms have the meaning the
Act or the standard-setting part gives
to them. The definitions follow:

Application for Certification means a
manufacturer’s submission of an appli-
cation for certification.

California-only certificate is a certifi-
cate of conformity issued by EPA
showing compliance with emission
standards established by California.

Federal certificate is a certificate of
conformity issued by EPA showing
compliance with EPA emission stand-
ards specified in one of the standard-
setting parts specified in §1027.101(a).

Light-duty means relating to light-
duty vehicles and light-duty trucks.

Manufacturer has the meaning given
in section 216(1) of the Act. In general,
this term includes any person who
manufactures an engine, vehicle, ves-
sel, or piece of equipment for sale in
the United States or otherwise intro-
duces a new engine, vehicle, vessel, or
piece of equipment into commerce in
the United States. This includes im-
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porters who import such products for
resale, but not dealers.

Total number of certificates issued
means the number of certificates for
which fees have been paid. This term is
not intended to represent multiple cer-
tificates that are issued within a single
family or test group.

Void has the meaning given in 40 CFR
1068.30.

We (us, our) means the Administrator
of the Environmental Protection Agen-
cy and any authorized representatives.

[73 FR 59184, Oct. 8, 2008, as amended at 756 FR

22982, Apr. 30, 2010]

§1027.155 What abbreviations apply to
this subpart?

The following symbols, acronyms,
and abbreviations apply to this part:

CFR ....... Code of Federal Regula-
tions.

EPA ...... U.S. Environmental Protec-
tion Agency.

Evap ...... Evaporative Emissions.

EVECP .. Engine, vehicle, and equip-
ment compliance pro-
gram.

ICI ......... Independent Commercial
Importer.

U.S. ....... United States.
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Subpart A—Overview and
Applicability

§1033.1 Applicability.

The regulations in this part 1033
apply for all new locomotives and all
locomotives containing a new loco-
motive engine, except as provided in
§1033.5.

(a) Standards begin to apply each
time a locomotive or locomotive en-
gine is originally manufactured or oth-
erwise becomes new (defined in
§1033.901). The requirements of this
part continue to apply as specified
after locomotives cease to be new.

(b) Standards apply to the loco-
motive. However, in certain cases, the
manufacturer/remanufacturer is al-
lowed to test a locomotive engine in-
stead of a complete locomotive, such as
for certification. Also, you are not re-
quired to complete assembly of a loco-
motive to obtain a certificate of con-
formity for it, provided you meet the
definition of ‘‘manufacturer’ or ‘‘re-
manufacturer’’ (as applicable) in
§1033.901. For example, an engine man-
ufacturer may obtain a certificate for
locomotives which it does not manu-
facture, if the locomotives use its en-
gines.

(c) Standards apply based on the year
in which the locomotive was originally
manufactured. The date of original
manufacture is generally the date on
which assembly is completed for the
first time. For example, all loco-
motives originally manufactured in
calendar years 2002, 2003, and 2004 are
subject to the Tier 1 emission stand-
ards for their entire service lives.

(d) The following provisions apply
when there are multiple persons meet-
ing the definition of manufacturer or
remanufacturer in §1033.901:

(1) Each person meeting the defini-
tion of manufacturer must comply
with the requirements of this part that
apply to manufacturers; and each per-
son meeting the definition of remanu-
facturer must comply with the require-
ments of this part that apply to re-
manufacturers. However, if one person
complies with a specific requirement
for a given locomotive, then all manu-
facturers/remanufacturers are deemed
to have complied with that specific re-
quirement.
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(2) We will apply the requirements of
subparts C, D, and E of this part to the
manufacturer/remanufacturer that ob-
tains the certificate of conformity for
the locomotive. Other manufacturers
and remanufacturers are required to
comply with the requirements of sub-
parts C, D, and E of this part only when
notified by us. In our notification, we
will specify a reasonable time period in
which you need to comply with the re-
quirements identified in the notice.
See §1033.601 for the applicability of 40
CFR part 1068 to these other manufac-
turers and remanufacturers.

(3) For example, we may require a
railroad that installs certified kits but
does not hold the certificate to perform
production line auditing of the loco-
motives that it remanufactures. How-
ever, if we did, we would allow the rail-
road a reasonable amount of time to
develop the ability to perform such au-
diting.

(e) The provisions of this part apply
as specified for locomotives manufac-
tured or remanufactured on or after
July 7, 2008. See §1033.102 to determine
whether the standards of this part or
the standards of 40 CFR part 92 apply
for model years 2008 through 2012. For
example, for a locomotive that was
originally manufactured in 2007 and re-
manufactured on April 10, 2014, the pro-
visions of this part begin to apply on
April 10, 2014.

§1033.5 Exemptions and exclusions.

(a) Subpart G of this part exempts
certain locomotives from the standards
of this part.

(b) The definition of ‘‘locomotive’” in
§1033.901 excludes certain vehicles. In
general, the engines used in such ex-
cluded equipment are subject to stand-
ards under other regulatory parts. For
example, see 40 CFR part 1039 for re-
quirements that apply to diesel engines
used in equipment excluded from the
definition of ‘“‘locomotive’ in §1033.901.
The following locomotives are also ex-
cluded from the provisions of this part
1033:

(1) Historic locomotives powered by
steam engines. For a locomotive that
was originally manufactured after Jan-
uary 1, 1973 to be excluded under this
paragraph (b)(1), it may not use any in-
ternal combustion engines and must be
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used only for historical purposes such
as at a museum or similar public at-
traction.

(2) Locomotives powered only by an
external source of electricity.

(c) The requirements and prohibi-
tions of this part apply only for loco-
motives that have become ‘‘new’ (as
defined in §1033.901) on or after July 7,
2008.

(d) The provisions of this part do not
apply for any auxiliary engine that
only provides hotel power. In general,
these engines are subject to the provi-
sions of 40 CFR part 1039. However, de-
pending on the engine cycle, model
yvear and power rating, the engines may
be subject to other regulatory parts in-
stead.

(e) Manufacturers and owners of loco-
motives that operate only on non-
standard gauge rails may ask us to ex-
clude such locomotives from this part
by excluding them from the definition
of ““locomotive’’.

§1033.10 Organization of this part.

The regulations in this part 1033 con-
tain provisions that affect locomotive
manufacturers, remanufacturers, and
others. However, the requirements of
this part are generally addressed to the
locomotive manufacturer/remanufac-
turer. The term ‘‘you” generally means
the manufacturer/remanufacturer, as
defined in §1033.901. This part 1033 is di-
vided into the following subparts:

(a) Subpart A of this part defines the
applicability of part 1033 and gives an
overview of regulatory requirements.

(b) Subpart B of this part describes
the emission standards and other re-
quirements that must be met to certify
locomotives under this part. Note that
§1033.150 discusses certain interim re-
quirements and compliance provisions
that apply only for a limited time.

(c) Subpart C of this part describes
how to apply for a certificate of con-
formity.

(d) Subpart D of this part describes
general provisions for testing and au-
diting production locomotives.

(e) Subpart E of this part describes
general provisions for testing in-use lo-
comotives.

(f) Subpart F of this part and 40 CFR
part 1066 describe how to test loco-
motives and engines.
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(g) Subpart G of this part and 40 CFR
part 1068 describe requirements, prohi-
bitions, exemptions, and other provi-
sions that apply to locomotive manu-
facturer/remanufacturers, owners, op-
erators, and all others.

(h) Subpart H of this part describes
how you may generate and use emis-
sion credits to certify your loco-
motives.

(i) Subpart I of this part describes
provisions for locomotive owners and
operators.

(j) Subpart J of this part contains
definitions and other reference infor-
mation.

§1033.15 Other regulation parts that
apply for locomotives.

(a) Part 1065 of this chapter describes
procedures and equipment specifica-
tions for testing engines to measure ex-
haust emissions. Subpart F of this part
1033 describes how to apply the provi-
sions of part 1065 of this chapter to test
locomotives to determine whether they
meet the exhaust emission standards in
this part.

(b) The requirements and prohibi-
tions of part 1068 of this chapter apply
to everyone, including anyone who
manufactures, remanufactures, im-
ports, maintains, owns, or operates any
of the locomotives subject to this part
1033. See §1033.601 to determine how to
apply the part 1068 regulations for loco-
motives. Part 1068 of this chapter de-
scribes general provisions, including
the following areas:

(1) Prohibited acts and penalties for
locomotive manufacturer/remanufac-
turers and others.

(2) Exclusions and exemptions for
certain locomotives.

(3) Importing locomotives.

(4) Selective enforcement audits of
your production.

(5) Defect reporting and recall.

(6) Procedures for hearings.

(c) Other parts of this chapter apply
if referenced in this part.

[78 FR 37197, June 30, 2008, as amended at 75
FR 22982, Apr. 30, 2010]

§1033.30 Submission of information.
(a) This part includes various re-
quirements to record data or other in-
formation. Refer to §1033.9256 and 40
CFR 1068.25 regarding recordkeeping
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requirements. Unless we specify other-
wise, store these records in any format
and on any media and keep them read-
ily available for one year after you
send an associated application for cer-
tification, or one year after you gen-
erate the data if they do not support an
application for certification. You must
promptly send us organized, written
records in English if we ask for them.
We may review them at any time.

(b) The regulations in §1033.255 and 40
CFR 1068.101 describe your obligation
to report truthful and complete infor-
mation and the consequences of failing
to meet this obligation. This includes
information not related to certifi-
cation.

(c) Send all reports and requests for
approval to the Designated Compliance
Officer (see §1033.901).

(d) Any written information we re-
quire you to send to or receive from an-
other company is deemed to be a re-
quired record under this section. Such

§1033.101

records are also deemed to be submis-
sions to EPA. We may require you to
send us these records whether or not
you are a certificate holder.

[75 FR 22982, Apr. 30, 2010]

Subpart B—Emission Standards
and Related Requirements

§1033.101 Exhaust emission standards.

See §§1033.102 and 1033.150 to deter-
mine how the emission standards of
this section apply before 2023.

(a) Emission standards for line-haul lo-
comotives. Exhaust emissions from your
new locomotives may not exceed the
applicable emission standards in Table
1 to this section during the useful life
of the locomotive. (NOTE: §1033.901 de-
fines locomotives to be ‘“‘new’ when
originally manufactured and when re-
manufactured.) Measure emissions
using the applicable test procedures de-
scribed in subpart F of this part.

TABLE 1 TO §1033.101—LINE-HAUL LOCOMOTIVE EMISSION STANDARDS

Standards (g/bhp-hr)
Year of original manufacture Tier of standards
NOx PM HC cO
1973-1992a ... Tier 0b ... 8.0 0.22 1.00 5.0
19932a-2004 Tier 1b 7.4 0.22 0.55 2.2
2005-2011 .. Tier 2b 55 ©0.10 0.30 15
2012-2014 .. Tier 3¢ . 55 0.10 0.30 1.5
2015 or later Tier 44 1.3 0.03 0.14 1.5

alocomotive models that were

originally manufactured in model years 1993 through 2001, but that were

not originally

equipped with a separate coolant system for intake air are subject to the Tier O rather than the Tier 1 standards.
b Line-haul locomotives subject to the Tier 0 through Tier 2 emission standards must also meet switch standards of the same

tier.

cTier 3 line-haul locomotives must also meet Tier 2 switch standards.

dManufacturers may elect to meet a combined NOx+HC standard of 1.4 g/bhp-hr instead of the otherwise applicable Tier 4
NOx and HC standards, as described in paragraph (j) of this section.

eThe PM standard for newly remanufactured Tier 2 line-haul locomotives is 0.20 g/bhp-hr until January 1, 2013, except as

specified in § 1033.150(a).

(b) Emission standards for switch loco-
motives. Exhaust emissions from your
new locomotives may not exceed the
applicable emission standards in Table
2 to this section during the useful life
of the locomotive. (Note: §1033.901 de-

fines locomotives to be ‘“‘new’ when
originally manufactured and when re-
manufactured.) Measure emissions
using the applicable test procedures de-
scribed in subpart F of this part.

TABLE 2 TO § 1033.101—SWITCH LOCOMOTIVE EMISSION STANDARDS

Standards (g/bhp-hr)
Year of original manufacture Tier of standards
NOx PM HC (el¢]
1973-2001 11.8 0.26 210 8.0
2002-2004 11.0 0.26 1.20 25
2005-2010 8.1 ©0.13 0.60 2.4
2011-2014 5.0 0.10 0.60 2.4
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TABLE 2 TO §1033.101—SWITCH LOCOMOTIVE EMISSION STANDARDS—Continued

Standards (g/bhp-hr)
Year of original manufacture Tier of standards

NOx PM HC co

2015 or later ......ccovveeiiiiicciinne Tier 4 .o 1.3 0.03 <0.14 2.4

aSwitch locomotives subject to the Tier 1 through Tier 2 emission standards must also meet line-haul standards of the same
tier.

bThe PM standard for new Tier 2 switch locomotives is 0.24 g/bhp-hr until January 1, 2013.

¢Manufacturers may elect to meet a combined NOx+HC standard of 1.4 g/bhp-hr instead of the otherwise applicable Tier 4
NOx and HC standards, as described in paragraph (j) of this section.

(c) Smoke standards. The smoke opac- Smoke emissions, when measured in
ity standards specified in Table 3 to accordance with the provisions of Sub-
this section apply only for locomotives part F of this part, shall not exceed
certified to one or more PM standards these standards.
or FELs greater than 0.05 g/bhp-hr.

TABLE 3 TO § 1033.101—SMOKE STANDARDS FOR LOCOMOTIVES (PERCENT OPACITY)

Steady-state 30-sec peak 3-sec peak
Tier 0 30 40 50
Tier 1 25 40 50
Tier 2 and later .... 20 40 50
(d) Averaging, banking, and trading. (3) FELs for Tier 2 and Tier 3 loco-

You may generate or use emission motives may not exceed the Tier 1
credits under the averaging, banking, standards of this section.

and trading (ABT) program as de- (4) FELs for Tier 4 locomotives may
scribed in subpart H of this part to not exceed the Tier 3 standards of this
comply with the NOx and/or PM stand- section.

ards of this part. You may also use (e) Notch standards. (1) Exhaust emis-
ABT to comply with the Tier 4 HC sions from locomotives may not exceed
standards of this part as described in the notch standards specified in para-
paragraph (j) of this section. Gener- graph (e)(2) of this section, except as
ating or using emission credits requires gallowed in paragraph (e)(3) of this sec-
that you specify a family emission tion, when measured using any test
limit (FEL) for each pollutant you in- procedures under any test conditions.
clude in the ABT program for each en- (2) Except as specified in paragraph
gine family. These FELs serve as the (g)(5) of this section, calculate the ap-
emission standards for the engine fam-  pljcable notch standards for each pol-

ily with respect to all required testing jytant for each notch from the certified
instead of the standards specified in  potch emission rate as follows:

paragraphs (a) and (b) of this section. _

FELs may not be higher than the fol- Notch standard = () x (1.1 + (1I—ELHy/

lowing limits: std))
(1) FELs for Tier 0 and Tier 1 loco- Where:

motives originally manufactured be- E; = The deteriorated brake-specific emission

fore 2002 may have any value. rate (for pollutant i) for the notch (i.e., the

(2) FELs for Tier 1 locomotives origi- brake-specific emission rate calculated
nally manufactured 2002 through 2004 under subpart F of this part, adjusted by
may not exceed 9.5 g/bhp-hr for NOx the deterioration factor in the application

for certification); where i is NOx, HC, CO or
PM.

ELH; = The deteriorated line-haul duty-cycle
weighted brake-specific emission rate for

emissions or 0.60 g/bhp-hr for PM emis-
sions measured over the line-haul duty
cycle. FELs for these locomotives may

n.ot exceed 14.4 g/bhp-hr for NOX_ emis- pollutant i, as reported in the application
sions or 0.72 g/bhp-hr for PM emissions for certification, except as specified in
measured over the switch duty cycle. paragraph (e)(6) of this section.
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std = The applicable line-haul duty-cycle
standard/FEL, except as specified in para-
graph (e)(6) of this section.

(3) Exhaust emissions that exceed the
notch standards specified in paragraph
(e)(2) of this section are allowed only if
one of the following is true:

(i) The same emission controls are
applied during the test conditions caus-
ing the noncompliance as were applied
during certification test conditions
(and to the same degree).

(ii) The exceedance result from a de-
sign feature that was described (includ-
ing its effect on emissions) in the ap-
proved application for certification,
and is:

(A) Necessary for safety;

(B) Addresses infrequent regenera-
tion of an aftertreatment device; or

(C) Otherwise allowed by this part.

(4) Since you are only required to
test your locomotive at the highest
emitting dynamic brake point, the
notch caps that you calculate for the
dynamic brake point that you test also
apply for other dynamic brake points.

(5) No PM notch caps apply for loco-
motives certified to a PM standard or
FEL of 0.05 g/bhp-hr or lower.

(6) For switch locomotives that are
not subject to line-haul standards,
ELH! equals the deteriorated switch
duty-cycle weighted brake-specific
emission rate for pollutant i and std is
the applicable switch cycle standard/
FEL.

(f) Fuels. The exhaust emission stand-
ards in this section apply for loco-
motives using the fuel type on which
the locomotives in the engine family
are designed to operate.

(1) You must meet the numerical
emission standards for HC in this sec-
tion based on the following types of hy-
drocarbon emissions for locomotives
powered by the following fuels:

(i) Alcohol-fueled locomotives: THCE
emissions for Tier 3 and earlier loco-
motives and NMHCE for Tier 4.

(ii) Gaseous-fueled locomotives:
NMHC emissions.

(iii) Diesel-fueled and other loco-
motives: THC emissions for Tier 3 and
earlier locomotives and NMHC for Tier
4. Note that manufacturers/remanufac-
turers may choose to not measure
NMHC and assume that NMHC is equal
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to THC multiplied by 0.98 for diesel-
fueled locomotives.

(2) You must certify your diesel-
fueled locomotives to use the applica-
ble grades of diesel fuel as follows:

(i) Certify your Tier 4 and later die-
sel-fueled locomotives for operation
with only Ultra Low Sulfur Diesel
(ULSD) fuel. Use ULSD as the test fuel
for these locomotives.

(ii) Certify your Tier 3 and earlier
diesel-fueled locomotives for operation
with only ULSD fuel if they include
sulfur-sensitive technology and you
demonstrate compliance using a ULSD
test fuel.

(iii) Certify your Tier 3 and earlier
diesel-fueled locomotives for operation
with either ULSD fuel or Low Sulfur
Diesel (LLSD) fuel if they do not include
sulfur-sensitive technology or if you
demonstrate compliance using an LSD
test fuel (including commercial LSD
fuel).

(iv) For Tier 1 and earlier diesel-
fueled locomotives, if you demonstrate
compliance using a ULSD test fuel, you
must adjust the measured PM emis-
sions upward by 0.01 g/bhp-hr to make
them equivalent to tests with LSD. We
will not apply this adjustment for our
testing.

(g) Useful life. The emission standards
and requirements in this subpart apply
to the emissions from new locomotives
for their useful life. The useful life is
generally specified as MW-hrs and
years, and ends when either of the val-
ues (MW-hrs or years) is exceeded or
the locomotive is remanufactured.

(1) The minimum useful life in terms
of MW-hrs is equal to the product of
the rated horsepower multiplied by
7.50. The minimum useful life in terms
of years is ten years. For locomotives
originally manufactured before Janu-
ary 1, 2000 and not equipped with MW-
hr meters, the minimum useful life is
equal to 750,000 miles or ten years,
whichever is reached first. See §1033.140
for provisions related to rated power.

(2) You must specify a longer useful
life if the locomotive or locomotive en-
gine is designed to last longer than the
applicable minimum useful life. Rec-
ommending a time to remanufacture
that is longer than the minimum use-
ful life is one indicator of a longer de-
sign life.
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(3) Manufacturers/remanufacturers of
locomotives with non-locomotive-spe-
cific engines (as defined in §1033.901)
may ask us (before certification) to
allow a shorter useful life for an engine
family containing only non-loco-
motive-specific engines. We may ap-
prove a shorter useful life, in MW-hrs
of locomotive operation but not in
years, if we determine that these loco-
motives will rarely operate longer than
the shorter useful life. If engines iden-
tical to those in the engine family have
already been produced and are in use,
your demonstration must include docu-
mentation from such in-use engines. In
other cases, your demonstration must
include an engineering analysis of in-
formation equivalent to such in-use
data, such as data from research en-
gines or similar engine models that are
already in production. Your dem-
onstration must also include any over-
haul interval that you recommend, any
mechanical warranty that you offer for
the engine or its components, and any
relevant customer design specifica-
tions. Your demonstration may include
any other relevant information.

(4) Remanufacturers of locomotive or
locomotive engine configurations that
have been previously certified under
paragraph (g)(3) of this section to a
useful life that is shorter than the
value specified in paragraph (g)(1) of
this section may certify to that same
shorter useful life value without re-
quest.

(5) In unusual circumstances, you
may ask us to allow you to certify
some locomotives in your engine fam-
ily to a partial useful life. This allow-
ance is limited to cases in which some
or all of the locomotive’s power assem-
blies have been operated previously
such that the locomotive will need to
be remanufactured prior to the end of
the otherwise applicable useful life.
Unless we specify otherwise, define the
partial useful life based on the total
MW-hrs since the last remanufacture
to be consistent with other loco-
motives in the family. For example,
this may apply for a previously
uncertified locomotive that becomes
“new” when it is imported, but that
was remanufactured two years earlier
(representing 25 percent of the normal
useful life period). If such a locomotive
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could be brought into compliance with
the applicable standards without being
remanufactured, you may ask to in-
clude it in your engine family for the
remaining 75 percent of its useful life
period.

(h) Applicability for testing. The emis-
sion standards in this subpart apply to
all testing, including certification test-
ing, production-line testing, and in-use
testing.

(i) Alternate CO standards. Manufac-
turers/remanufacturers may certify
Tier 0, Tier 1, or Tier 2 locomotives to
an alternate CO emission standard of
10.0 g/bhp-hr instead of the otherwise
applicable CO standard if they also cer-
tify those locomotives to alternate PM
standards less than or equal to one-half
of the otherwise applicable PM stand-
ard. For example, a manufacturer cer-
tifying Tier 1 locomotives to a 0.11 g/
bhp-hr PM standard may certify those
locomotives to the alternate CO stand-
ard of 10.0 g/bhp-hr.

(j) Alternate NOx+HC standards for
Tier 4. Manufacturers/remanufacturers
may use credits accumulated through
the ABT program to certify Tier 4 loco-
motives to an alternate NOx+HC emis-
sion standard of 1.4 g/bhp-hr (instead of
the otherwise applicable NOx and
NMHC standards). You may use NOx
credits to show compliance with this
standard by certifying your family to a
NOx+HC FEL. Calculate the NOx cred-
its needed as specified in subpart H of
this part using the NOx+HC emission
standard and FEL in the calculation
instead of the otherwise applicable NOx
standard and FEL. You may not gen-
erate credits relative to the alternate
standard or certify to the standard
without using credits.

(k) Upgrading. Upgraded locomotives
that were originally manufactured
prior to January 1, 1973 are subject to
the Tier 0 standards. (See the defini-
tion of upgrade in §1033.901.)

(1) Other optional standard provisions.
Locomotives may be certified to a
higher tier of standards than would
otherwise be required. Tier 0 switch lo-
comotives may be certified to both the
line-haul and switch cycle standards.
In both cases, once the locomotives be-
come subject to the additional stand-
ards, they remain subject to those
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standards for the remainder of their
service lives.

[73 FR 37197, June 30, 2008, as amended at 73
FR 59188, Oct. 8, 2008; 75 FR 22982, Apr. 30,
20107

§1033.102 Transition to the standards
of this part.

(a) Except as specified in §1033.150(a),
the Tier 0 and Tier 1 standards of
§1033.101 apply for new locomotives be-
ginning January 1, 2010, except as spec-
ified in §1033.150(a). The Tier 0 and Tier
1 standards of 40 CFR part 92 apply for
earlier model years.

(b) Except as specified in §1033.150(a),
the Tier 2 standards of §1033.101 apply
for new locomotives beginning January
1, 2013. The Tier 2 standards of 40 CFR
part 92 apply for earlier model years.

(c) The Tier 3 and Tier 4 standards of
§1033.101 apply for the model years
specified in that section.

§1033.110 Emission diagnostics—gen-
eral requirements.

The provisions of this section apply if
you equip your locomotives with a di-
agnostic system that will detect sig-
nificant malfunctions in their emis-
sion-control systems and you choose to
base your emission-related mainte-
nance instructions on such diagnostics.
See §1033.420 for information about how
to select and maintain diagnostic-
equipped locomotives for in-use test-
ing. Notify the owner/operator that the
presence of this diagnostic system af-
fects their maintenance obligations
under §1033.815. Except as specified in
§1033.112, this section does not apply
for diagnostics that you do not include
in your emission-related maintenance
instructions. The provisions of this sec-
tion address diagnostic systems based
on malfunction-indicator lights (MILs).
You may ask to use other indicators
instead of MILs.

(a) The MIL must be readily visible
to the operator. When the MIL goes on,
it must display ‘‘Check Emission Con-
trols” or a similar message that we ap-
prove. You may use sound in addition
to the light signal.

(b) To ensure that owner/operators
consider MIL illumination seriously,
you may not illuminate it for malfunc-
tions that would not otherwise require
maintenance. This section does not
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limit your ability to display other indi-
cator lights or messages, as long as
they are clearly distinguishable from
MILs affecting the owner/operator’s
maintenance obligations under
§1033.815.

(c) Control when the MIL can go out.
If the MIL goes on to show a malfunc-
tion, it must remain on during all later
engine operation until servicing cor-
rects the malfunction. If the engine is
not serviced, but the malfunction does
not recur during the next 24 hours, the
MIL may stay off during later engine
operation.

(d) Record and store in computer
memory any diagnostic trouble codes
showing a malfunction that should il-
luminate the MIL. The stored codes
must identify the malfunctioning sys-
tem or component as uniquely as pos-
sible. Make these codes available
through the data link connector as de-
scribed in paragraph (e) of this section.
You may store codes for conditions
that do not turn on the MIL. The sys-
tem must store a separate code to show
when the diagnostic system is disabled
(from malfunction or tampering). Pro-
vide instructions to the owner/operator
regarding how to interpret malfunction
codes.

(e) Make data, access codes, and de-
vices accessible. Make all required data
accessible to us without any access
codes or devices that only you can sup-
ply. Ensure that anyone servicing your
locomotive can read and understand
the diagnostic trouble codes stored in
the onboard computer with generic
tools and information.

(f) Follow standard references for for-
mats, codes, and connections.

§1033.112 Emission
SCR systems.

diagnostics for

Engines equipped with SCR systems
using separate reductant tanks must
also meet the requirements of this sec-
tion in addition to the requirements of
§1033.110. This section does not apply
for SCR systems using the engine’s fuel
as the reductant.

(a) The diagnostic system must mon-
itor reductant quality and tank levels
and alert operators to the need to refill
the reductant tank before it is empty,
or to replace the reductant if it does
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not meet your concentration specifica-
tions. Unless we approve other alerts,
use a malfunction-indicator 1light
(MIL) as specified in §1033.110 and an
audible alarm. You do not need to sepa-
rately monitor reductant quality if you
include an exhaust NOx sensor (or
other sensor) that allows you to deter-
mine inadequate reductant quality.
However, tank level must be monitored
in all cases.

(b) Your onboard computer must
record in nonvolatile computer mem-
ory all incidents of engine operation
with inadequate reductant injection or
reductant quality. It must record the
total amount of operation without ade-
quate reductant. It may total the oper-
ation by hours, work, or excess NOx
emissions.

§1033.115 Other requirements.

Locomotives that are required to
meet the emission standards of this
part must meet the requirements of
this section. These requirements apply
when the locomotive is new (for freshly
manufactured or remanufactured loco-

motives) and continue to apply
throughout the useful life.
(a) Crankcase emissions. Crankcase

emissions may not be discharged di-
rectly into the ambient atmosphere
from any locomotive, except as follows:

(1) Locomotives may discharge
crankcase emissions to the ambient at-
mosphere if the emissions are added to
the exhaust emissions (either phys-
ically or mathematically) during all
emission testing. If you take advantage
of this exception, you must do both of
the following things:

(i) Manufacture the locomotives so
that all crankcase emissions can be
routed into the applicable sampling
systems specified in 40 CFR part 1065,
consistent with good engineering judg-
ment.

(ii) Account for deterioration in
crankcase emissions when determining
exhaust deterioration factors.

(2) For purposes of this paragraph (a),
crankcase emissions that are routed to
the exhaust upstream of exhaust
aftertreatment during all operation are
not considered to be discharged di-
rectly into the ambient atmosphere.

(b)  Adjustable parameters. Loco-
motives that have adjustable param-
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eters must meet all the requirements
of this part for any adjustment in the
approved adjustable range. You must
specify in your application for certifi-
cation the adjustable range of each ad-
justable parameter on a new loco-
motive or new locomotive engine to:

(1) Ensure that safe locomotive oper-
ating characteristics are available
within that range, as required by sec-
tion 202(a)(4) of the Clean Air Act (42
U.S.C. 7521(a)(4)), taking into consider-
ation the production tolerances.

(2) Limit the physical range of
adjustability to the maximum extent
practicable to the range that is nec-
essary for proper operation of the loco-
motive or locomotive engine.

(c) Prohibited controls. You may not
design or produce your locomotives
with emission control devices, systems,
or elements of design that cause or
contribute to an unreasonable risk to
public health, welfare, or safety while
operating. For example, this would
apply if the locomotive emits a noxious
or toxic substance it would otherwise
not emit that contributes to such an
unreasonable risk.

(d) Evaporative and refueling controls.
For locomotives fueled with a volatile
fuel you must design and produce them
to minimize evaporative emissions dur-
ing normal operation, including periods
when the engine is shut down. You
must also design and produce them to
minimize the escape of fuel vapors dur-
ing refueling. Hoses used to refuel gas-
eous-fueled locomotives may not be de-
signed to be bled or vented to the at-
mosphere under normal operating con-
ditions. No valves or pressure relief
vents may be used on gaseous-fueled lo-
comotives except as emergency safety
devices that do not operate at normal
system operating flows and pressures.

(e) Altitude requirements. All loco-
motives must be designed to include
features that compensate for changes
in altitude so that the locomotives will
comply with the applicable emission
standards when operated at any alti-
tude less than:

(1) 7000 feet above sea level for line-
haul locomotives.

(2) 5500 feet above sea level for switch
locomotives.

(f) Defeat devices. You may not equip
your locomotives with a defeat device.
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A defeat device is an auxiliary emis-
sion control device (AECD) that re-
duces the effectiveness of emission con-
trols under conditions that the loco-
motive may reasonably be expected to
encounter during normal operation and
use.

(1) This does not apply to AECDs you
identify in your application for certifi-
cation if any of the following is true:

(i) The conditions of concern were
substantially included in the applica-
ble duty cycle test procedures de-
scribed in subpart F of this part.

(ii) You show your design is nec-
essary to prevent locomotive damage
or accidents.

(iii) The reduced effectiveness applies
only to starting the locomotive.

(iv) The locomotive emissions when
the AECD is functioning are at or
below the notch caps of §1033.101.

(2) This does not apply to AECDs re-
lated to hotel mode that conform to
the specifications of this paragraph
(f)(2). This provision is intended for
AECDs that have the primary function
of operating the engine at a different
speed than would be done to generate
the same propulsive power when not
operating in hotel mode. Identify and
describe these AECDs in your applica-
tion for certification. We may allow
the AECDs to modify engine calibra-
tions where we determine that such
modifications are environmentally
beneficial or needed for proper engine
function. You must obtain preliminary
approval under §1033.210 before incor-
porating such modifications. Other-
wise, you must apply the same injec-
tion timing and intake air cooling
strategies in hotel mode and non-hotel
mode.

(g) Idle controls. All new locomotives
must be equipped with automatic en-
gine stop/start as described in this
paragraph (g). All new locomotives
must be designed to allow the engine(s)
to be restarted at least six times per
day without causing engine damage
that would affect the expected interval
between remanufacturing. Note that it
is a violation of 40 CFR 1068.101(b)(1) to
circumvent the provisions of this para-
graph (g).

(1) Except as allowed by paragraph
(2)(2) of this section, the stop/start sys-
tems must shut off the main loco-
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motive engine(s) after 30 minutes of
idling (or less).

(2) Stop/start systems may restart or
continue idling for the following rea-
sons:

(i) To prevent engine damage such as
to prevent the engine coolant from
freezing.

(ii) To maintain air pressure for
brakes or starter system, or to re-
charge the locomotive battery.

(iii) To perform necessary mainte-
nance.

(iv) To otherwise comply with federal
regulations.

(3) You may ask to use alternate
stop/start systems that will achieve
equivalent idle control.

(4) See §1033.201 for provisions that
allow you to obtain a separate certifi-
cate for idle controls.

(5) It is not considered circumvention
to allow a locomotive to idle to heat or
cool the cab, provided such heating or
cooling is necessary.

(h) Power meters. Tier 1 and later lo-
comotives must be equipped with MW-
hr meters (or the equivalent) con-
sistent with the specifications of
§1033.140.

[73 FR 37197, June 30, 2008, as amended at 73
FR 59189, Oct. 8, 2008; 756 FR 22982, Apr. 30,
2010]

§1033.120 Emission-related warranty
requirements.

(a) General requirements. Manufactur-
ers/remanufacturers must warrant to
the ultimate purchaser and each subse-
quent purchaser that the new loco-
motive, including all parts of its emis-
sion control system, meets two condi-
tions:

(1) It is designed, built, and equipped
so it conforms at the time of sale to
the ultimate purchaser with the re-
quirements of this part.

(2) It is free from defects in materials
and workmanship that may Kkeep it
from meeting these requirements.

(b) Warranty period. Except as speci-
fied in this paragraph, the minimum
warranty period is one-third of the use-
ful life. Your emission-related war-
ranty must be valid for at least as long
as the minimum warranty periods list-
ed in this paragraph (b) in MW-hrs of
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operation (or miles for Tier 0 loco-
motives not equipped with MW-hr me-
ters) and years, whichever comes first.
You may offer an emission-related war-
ranty more generous than we require.
The emission-related warranty for the
locomotive may not be shorter than
any published warranty you offer with-
out charge for the locomotive. Simi-
larly, the emission-related warranty
for any component may not be shorter
than any published warranty you offer
without charge for that component. If
you provide an extended warranty to
individual owners for any components
covered in paragraph (c) of this section
for an additional charge, your emis-
sion-related warranty must cover those
components for those owners to the
same degree. If the locomotive does not
record MW-hrs, we base the warranty
periods in this paragraph (b) only on
years. The warranty period begins
when the locomotive is placed into
service, or back into service after re-
manufacture.

(c) Components covered. The emission-
related warranty covers all compo-
nents whose failure would increase a
locomotive’s emissions of any regu-
lated pollutant. This includes compo-
nents listed in 40 CFR part 1068, Appen-
dix I, and components from any other
system you develop to control emis-
sions. The emission-related warranty
covers the components you sell even if
another company produces the compo-
nent. Your emission-related warranty
does not need to cover components
whose failure would not increase a lo-
comotive’s emissions of any regulated
pollutant. For remanufactured loco-
motives, your emission-related war-
ranty is required to cover only those
parts that you supply or those parts for
which you specify allowable part man-
ufacturers. It does not need to cover
used parts that are not replaced during
the remanufacture.

(d) Limited applicabdility. You may
deny warranty claims under this sec-
tion if the operator caused the problem
through improper maintenance or use,
as described in 40 CFR 1068.115.

(e) Owners manual. Describe in the
owners manual the emission-related
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warranty provisions from this section
that apply to the locomotive.

[73 FR 37197, June 30, 2008, as amended at 73
FR 59189, Oct. 8, 2008; 756 FR 22983, Apr. 30,
2010]

§1033.125 Maintenance instructions.

Give the owner of each new loco-
motive written instructions for prop-
erly maintaining and using the loco-
motive, including the emission-control
system. Include in the instructions a
notification that owners and operators
must comply with the requirements of
subpart I of this part 1033. The emis-
sion-related maintenance instructions
also apply to any service accumulation
on your emission-data locomotives, as
described in §1033.245 and in 40 CFR
part 1065. If you equip your loco-
motives with a diagnostic system that
will detect significant malfunctions in
their emission-control systems, specify
the extent to which your emission-re-
lated maintenance instructions include
such diagnostics.

§1033.130 Instructions for engine re-
manufacturing or engine installa-
tion.

(a) If you do not complete assembly
of the new locomotive (such as selling
a kit that allows someone else to re-
manufacture a locomotive under your
certificate), give the assembler instruc-
tions for completing assembly con-
sistent with the requirements of this
part. Include all information necessary
to ensure that the locomotive will be
assembled in its certified configura-
tion.

(b) Make sure these instructions have
the following information:

(1) Include the heading: ‘‘Emission-
related assembly instructions”

(2) Describe any instructions nec-
essary to make sure the assembled lo-
comotive will operate according to de-
sign specifications in your application
for certification.

(3) Describe how to properly label the
locomotive. This will generally include
instructions to remove and destroy the
previous Engine Emission Control In-
formation label.

(4) State one of the following as ap-
plicable:
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(i) ‘““Failing to follow these instruc-
tions when remanufacturing a loco-
motive or locomotive engine violates
federal law (40 CFR 1068.105(b)), and
may subject you to fines or other pen-
alties as described in the Clean Air
Act.”

(ii) ““Failing to follow these instruc-
tions when installing this locomotive
engine violates federal law (40 CFR
1068.105(b)), and may subject you to
fines or other penalties as described in
the Clean Air Act.”

(c) You do not need installation in-
structions for locomotives you assem-
ble.

(d) Provide instructions in writing or
in an equivalent format. For example,
you may post instructions on a pub-
licly available Web site for
downloading or printing. If you do not
provide the instructions in writing, ex-
plain in your application for certifi-
cation how you will ensure that each
assembler is informed of the assembly
requirements.

(e) Your emission-related assembly
instructions may not include specifica-
tions for parts unrelated to emissions.
For the basic mechanical parts listed
in this paragraph (e), you may not
specify a part manufacturer unless we
determine that such a specification is
necessary. You may include design
specifications for such parts ad